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                             IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE,  

                                                          SONITPUR, TEZPUR. 

   PRESENT : Smti A. Rahman, A.J.S., 

      Addl. Chief Judicial Magistrate(S), Sonitpur. 

   For the prosecution     .... Sri. P. Baruah , Addl. P.P. 

   For the accused persons.... Smti. K. Sonowal, Advocate 

 (G.R. Case No. 931 of 2018) 

 

State of Assam 
-vs- 

Stephen Tuti 

                                                                     …......Accused person                

              Under sections u/s 341/323 of I.P.C. 

 

   Offence explained on .......03.05.18,  

   Evidence recorded on .......12.09.19, 25.09.19,   

   Arguments heard on .......25.09.19, 

   Judgment delivered on......25.09.19. 

 

         J U D G E M E N T 

1.       The prosecution initiated this case on receipt of FIR filed by Smti. Roshni Tuti 

alleging therein that on 02.03.18 at about 7 pm her father Benedic Tuti while 

returning home from shop was restrained by accused Stephen Tuti and severely 

assaulted him by way of inflicting blow from back side by sharp cutting weapon. 

After the incident his father was recovered by her neighbours lying in an 

unconscious condition. Thereafter, her father was taken to CHC and thereafter to 

TMC for advance treatment. That prior to this incident, accused had attempted to kill 

her father on 3 different occasions. Hence, this case.  

2.       On receipt of the FIR, the Officer-in-charge of Dhekiajuli P.S. registered the case 

as Dhekiajuli P.S. Case No. 195/18, U/S- 341/326 of I.P.C. and caused investigation. 

After completion of the investigation, the concerned I.O. submitted charge sheet 
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against accused person Stephen Tuti for commission of offences u/s 341/326 of 

I.P.C. 

3.        In due course, the accused person appeared before the Court and the copy of 

relevant documents were furnished to him as per section 207 Cr.P.C. Having found a 

prima-facie case against the accused person u/s 341/326 of I.P.C., the particulars of 

offences under the said sections of law were explained to which he pleaded not 

guilty and claimed to be tried. 

4.       The prosecution, in support of its case, examined two witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The 

defense side examined no witness. Statements U/S 313 Cr. P.C was dispensed with. 

I have heard the arguments advanced by the learned counsel of both the sides. 

5.                   POINTS FOR DETERMINATION : 

(i)          Whether the accused person, on 02.03.18 at about 7 pm, 

had wrongfully restrained the informant’s father and thereby, 

committed an offence punishable u/s 341 of IPC?           

(ii)          Whether the accused persons on the same day, place and 

time, had voluntarily caused grievous hurt to informant’s father 

by means of sharp-edged and dangerous weapons, and thereby 

committed an offence punishable u/s 326 of IPC. ? 

6.                      DISCUSSION, DECISION AND REASONS THEREOF: 

7.          PW1, Roshni Tuti/informant, in her evidence has stated that her father 

was attacked by the accused who happens to be her uncle by means of an Axe for 

which her father sustained severe injuries and had to be given 11 stitches. She has 

proved the FIR as Ext. 1 wherein Ext. 1(1) is her signature.  

        In cross examination she stated that she had not witnessed the incident and 

the matter was reported by her father to her. 

8.        Whereas father of the informant i.e. the so called victim, Benedic Tuti has been 

examined as PW2 wherein in a specific way he has stated that his daughter had filed 

the case against the accused, who happens to be his own brother, due to some 

misunderstanding. That at present he has no any grievance against the accused 

person.  
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9.         Since the victim of the case have not supported the prosecution case so I do 

not find any ground to believe evidence of PW1, a reported witness. 

10.       From discussion of the aforesaid evidence, it is seen that the case was filed out 

of misunderstanding and as such it is held that the prosecution has failed to bring 

home the guilt of the accused person beyond all reasonable doubts. The ingredients 

of the offences u/s 341/326 of IPC has not been proved against the accused 

Stephen Tuti.  

11.      Therefore, accused Stephen Tuti is acquitted of the said offences and he be set 

at liberty forthwith. His bail bond stands cancelled and the bailer is discharged from 

the liability.    

12. Signed, sealed and delivered in the open Court on this 25th day of September, 2019, 

at Sonitpur. 

            

            

                                     (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Roshni Tuti  

PW2, Benedic Tuti 

WITNESSES FOR THE DEFENCE : 

Nil. 

DOCUMENTS EXHIBITTED : 

    Ext.1- F.I.R 
   

 

 

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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 O_R_D_E_R 

 

25.09.19 

Accused Stephen Tuti is present.  

After going through the materials available on record, I am of the considered 

opinion that the prosecution has failed to bring home the guilt of the accused Stephen 

Tuti for commission of offences u/s 341/326 of I.P.C. beyond all reasonable doubts.  

Therefore, accused Stephen Tuti is acquitted of the said offences and he be set at 

liberty forthwith. His bail bond stands cancelled and the bailer is discharged from the 

liability. 

 Judgment prepared separately and kept with the record. 

        

        

      (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 

 


